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buyers as well as help boost investments in the real

The Real Estate (Regulation and Development) Act, 2016 is an Act of the Parliament of

India which seeks to protect home-
estate industry. The Act came into force w.e.f. 1st May 2016.

About RERA
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Home Buyer’s Guide

Enforcement of the Orders of the Authority

This chapter deals with the procedure followed
by the Authority in matters of enforcement of its
orders passed on the complaints of the allottees,
promoters or real estate agents, as the case may be,
filed under section 31 of the RERA. The legal
provisions for enforcement of such orders have been
laid down under section 40 (1) and (2) of the RERA
and rule 23 and 24 of the U.P. RERA Rules. Whereas
the Authority acts as per the provisions of section 40
(1) read with rule 23 for enforcement of orders
relating to payments of money including refund of
principal amount and interests, it proceeds as per
section 40 (2) read with rule 24 for enforcement of
orders other than payments of money.

The term ‘Authority’ in this chapter includes the
Benches, Members and Officers of the Authority, as
the case may be.

The Authority, on the day when the stipulated
time for compliance of order ends, issues a web
generated notice to the Opposite Party to ensure
compliance of the order and file the compliance
report on compliance module provided on the
website of the Authority. When an order of the
Authority has not been complied by the Opposite
Party within the time stipulated in its order, the
complainant has the choice to file an application for
execution of the order using the facility ‘Request for
Order Execution’ under the ‘Request’ section on the
home page of the website of the Authority by filling
the form and attaching the relevant documents.

The requests relating to payments are dealt with
by the Secretary. Notice goes to the Opposite Party
for submitting compliance report within 15 days. A
recovery certificate is issued to the concerned
Collector for recovering the payable amount as
arrears of land revenue. Reminders are sent to the
concerned 'Collectors' every month for expediting
the recoveries. The recovered money, as and when
received from the Collector, is transferred to the
complainant through RTGS after getting the
required affidavit from him / her. The parties can
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see the progress of
the execution
proceedings on the
compliance module
of the Authority.

As regards
orders other than
the money orders,
the secretariat of
the Authority sends
a notice to the
Opposite Party for
submitting
compliance of the
order within fifteen
days and if the compliance report is not received in
time or the same is found deficient, the matter is
listed before the concerned Bench for completing
execution process after hearing both the parties. If
the Opposite Party fails to comply or avoids
compliance of the order, the matter is referred to the
concerned Adjudicating Officer at Lucknow or Gr
NOIDA, as the case may be (who has been a District
Judge), for completing the execution proceedings
using the appropriate powers conferred under Order
21 of the Code of Civil Procedure (CPC). Here also
both the parties are provided opportunity of
hearing.

e

Abrar Ahmed

Principal Advisor

There is a third category of orders of mixed type
providing for possession to the complainant
within stipulated time failing which the
promoter is required to refund the deposited
amount with interest. In such matters, the
concerned Bench of the Authority first
proceeds to enforce the order of possession and
if the same is not possible in a given case, the
Bench directs the Secretary to issue a recovery
certificate for recovery of the payable amount
and from here onwards the case is dealt with
like the one falling under the order of payment
of money.
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Knowledge Centre

Salient Points in the NCLAT Order of Sampada Livia project

The order of NCLAT (National Company
Law Appellate Tribunal) dated 4th November
2022 in the matter of Sampada Livia project is
a case where the promoter has used every trick
up his sleeve to dupe the innocent home
buyers and approach every forum to defeat the
object of the Act and foil the orders and
directions of the Regulator, here is an
association of allottees which has not only
come forward with a plan to complete the
project but also mobilized all its energies and
resources to counter the unscrupulous designs
of a wily promoter and fought it at every
forum of law and here is a Regulatory
Authority which has rightly caught an
defaulting promoter and wielded the might of
law both judiciously and effectively and
defended its order at every forum starting
from the Appellate Tribunal to hon'ble Apex
Court and it can also be clearly seen how every
judicial forum up to hon'ble Apex Court had
promptly decided this important case, thus
paving the way for development of this project
through the AOA as provided under the RERA
Act.

The same has been amply captured in the
order of NCLAT. Some of the salient findings
and the directions of the NCLAT are being
given below for the benefit of the readers:

1. The project was really launched in 2012
and possession was to be handed over after
36 months which clearly demonstrates the
apathy of the promoter and grave loss to
home buyers as evident from barely 10
percent of the work having been done in
the project.

2.1t was found in the audit of the project that

an amount of Rs. 47 crore received
from the allottees of the project
had been diverted by the promoter.

www.up-rera.in 4

The first appeal
filed by the Promoter/
Corporate Debtor its
through Authorized
Signatory was, in fact,
under the signature
of none other
than Mr. Raj
Kumar, the perational

Creditor who had -
filed application Anand Shukla

under section 9 of Legal Advisor

IBC. The Corporate Debtor had in
his e-mail to all home buyers
on 4th August 2019 informed

that it had handed over the company
to Mr. Raj Kumar who is director of
M/s Rudra Buildwell Constructions Pvt.
Ltd. and transferred all the shares. In the

second appeal before the hon'ble
High Court, it was categorically
pleaded that owner of M/s Rudra

Buildwell Constructions Pvt. Ltd. had
been taken on board as Director of
M/s PSA Impex Pvt. Ltd. and 99.75
percent shares had been transferred
to him. Therefore, it was conclusively
established that Sh. Raj Kumar, the owner
of Rudra Buildwell Constructions Pvt. Ltd.
had taken over the project. In the second
appeal before the High Court, it was the
Operational Creditor who was the
Authorized Signatory.

.The NCLAT recorded its finding that the

object of filing section 9 application by the
Operational Creditor was This case is
harbinger of the message that if all the
stakeholders come together, the
maladies of the sector can be fixed and
justice can prevail.
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not for resolution of
Corporate Debtor but was an attempt to
stop the implementation of RERA order
and to take back the project from the
Appellant i.e. the SLB Welfare Association.
It was manifest from the proceedings before
the Appellate Tribunal and before the
hon'ble High Court that Mr. Raj Kumar was
espousing the cause of the Corporate
Debtor by challenging the RERA order. The
NCLAT clearly held that the CIRP initiated
by the Operational Creditor was for
purposes other than for the resolution of
insolvency. The Operational Creditor was
trying to frustrate the implementation of
the orders passed by the RERA and take
back the project from the Appellants.

4.The self proclaimed Operational Creditor
had fudged the invoices in support of its
claim which were only proforma invoices
prepared on one day, i.e. 31st March 2020
also bearing the date of 31.03.2020 and
containing the particulars of various
materials supplied from 25.08.2019 to
19.01.2020. The proforma invoices do not
contain any GST number which proved that
they had been prepared for the purposes of
this case. The ledgers of the Operational
Creditor also appear fudged prima facie.
The Operational Creditor had claimed the
amount between August, 2019 to May, 2021
whereas it was clear from the inspection of
the site in February 2019 that the work had
been stalled for two years and, therefore,
NCLAT concluded that no materials had
been supplied by the Operational Creditor
and no services provided. The claim is with
respect to a time period when no work was
going on and there was no reason of
supplying the material when the project
was handed over to the Appellant SLB
Welfare Association on 26.06.2020. It was
conclusively proved that no work was
undertaken by the Corporate Debtor during
the reference period of the claim.
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insolvency of 5.0n the basis of the evidence presented by

the SLB Welfare Association, NCLAT came
to the conclusion that here was a fit case not
only for striking down the order of the
NCLT but also for imposing penalty on the
Operational Creditor under section 65 of
the IBC. The NCLAT concluded that
initiation of CIRP by Operational Creditor
was done fraudulently by the Operational
Creditor and deserved to be set aside with
imposition of a penalty under section 65 of
the Code.

6.The NCLAT imposed a penalty of Rs. 25

lakhs on Respondent M/s Rudra Buildwell
Constructions Pvt. Ltd. through its owner
Sh. Raj Kumar to be paid within one month.
It is further noticeable that the self
proclaimed Operational Creditor filed SLP
before hon'ble Supreme Court against the
order of NCLAT where also the matter was
vehemently pursued by the authorized
Association and hon'ble Supreme Court,
after hearing the arguments of the
Association, dismissed by hon'ble Apex
Court on 9th December 2022.




Promoter’s Guide

QUARTERLY PROGRESS REPORT (QPR)

Abstract

While registering a project with RERA, the
promoter is required to set the physical and
financial targets of the project. The physical target
is based on the time frame fixed for completion of
the construction and development work of the
project, Whereas, the financial target is based on
the amount of money to be spent in the project in
the specified time frame. A promoter is required to
update the achievements made against the
physical and financial targets of the project after
every quarter on the website of the Authority.

UP RERA has notified guidelines under which
the promoter is required to submit the physical and
financial progress report of the project at the end of
every quarter of the year. The Quarterly Progress
Report (QPR) contains detailed information
relating to the progress of the project. The QPR
enables the Authority to monitor the progress of
the project and enables the home buyers and
financial institutions to take informed decision
based on the information provided by the
promoter on the website of the Authority before
investing in a project.

Section 11 of the Act lays down the functions
and duties of the promoter and prescribes the
quarterly compliances of the project under the Act.
Sub-section (1) of section 11 states that the
promoters shall upload quarterly progress reports
on the web page of their project on the website of
the Authority. The system allows stakeholders to
easily access all the information related to the
registered projects.

The quarterly compliances compliances under

www.up-rera.in

Act can be broadly d1v1ded

into the following
categories - a
« quarterly up-to-date I

the list of number
and types of apartments |
or plots, as the case | =
may may be, booked; ,-‘h =
- quarterly up-to-date L .
N

the list of number of

garages booked; B afawatete L il

« quarterly up-to-date Amrish Kumar
status of the project; Assistant Director (I.T.)
and

« such other information and documents as may
be specified by the regulations made by the
Authority;

The QPR is required to be updated within fifteen
days of every financial quarter till the completion of
the project and grant of occupation or completion
certificate on the UP RERA website. In case of delay,
there is a provision of late fee of Rs 10,000 per quarter
for updating the achievements online on the
Authority's website.

In case of delay, the Authority may, in accordance
with the Act and Rules, impose a penalty on the
promoter, which may extend up to five per cent of the
estimated cost of the real estate project, as may be
determined by the Authority based on the facts and
circumstances of the given case.

QPR is an instrument to ensure transparency and
accountability by the promoter which is one of the
foremost objectives of the RERA Act.
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AGREEMENT TO SALE UNDER REAL ESTATE
(REGULATION AND DEVELOPMENT) ACT, 2016

ABSTRACT

Agreement To Sale is an agreement
entered into by the parties to make a sale of the
property in some future time. There is no
immediate transfer of property under
agreement to sell. It sets out the conditions, as
set by the parties upon consensus or through
standard practice, which shall be obliged by
both the allottee and the promoter. The
execution of the agreement ensures the future
sale or property and transfer of rights, duties,
liabilities and obligations in the immovable
property from the builder to the buyer, if the
conditions specified in the agreement are met
with.

SALE DEED AND

AGREEMENT TO SALE

As buyer get confused between Sale Deed
and Agreement to Sale. It should be kept in
mind that Sale deed transfers the right,
ownership and interest to the buyer as soon as
the Conveyance deed is made by the parties.
However, in case of the agreement to sale, this
is not the case. The right and ownership is
transferred to the buyer on some future date
after fulfilment of certain conditions.
Ownership becomes clear and proper only on
the execution of the sale deed.Under the
Registration  Act, Section 17(2), the
registration of an agreement to sell is not
compulsory whereas it is made compulsory
after enforcement of RERA Act. As Section 13
of the RERA Act 2016 requires the sale
agreement to be registered, which is not the
case under the Registration Act.

AGREEMENT TO SALE
A contract for the sale of immovable
property is concluded on terms agreed
between the parties in accordance with Article
54 of the Transfer of Ownership Act. A
purchase agreement contains the promise to
transfer a property in the future to meet
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certain conditions. |
The conclusion of
the contract for
compliance with
these conditions.
Agreement
To Sale is an
agreement entered
into by the parties
to make a sale of
the property in
some future time.
There is no
immediate transfer : .
of property under Amitesh Srivastava

agreement to sell. Legal Consultant
It sets out the
conditions, as set by the parties upon

consensus or through standard practice, which
shall be obliged by both the allottee and the
promoter. The execution of the agreement
ensures the future sale or property and
transfer of rights, duties, liabilities and
obligations in the immovable property from
the builder to the buyer, if the conditions
specified in the agreement are met with.

As buyer get confused between Sale Deed
and Agreement to Sale. It should be kept in
mind that Sale deed transfers the right,
ownership and interest to the buyer as soon as
the Conveyance deed is made by the parties.
However, in case of the agreement to sale, this
is not the case. The right and ownership is
transferred to the buyer on some future date
after fulfilment of certain conditions.
Ownership becomes clear and proper only on
the execution of the sale deed.Under the
Registration  Act, Section 17(2), the
registration of an agreement to sell is not
compulsory whereas it is made compulsory
after enforcement of RERA Act. As Section 13
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of the RERA Act 2016 requires the sale
agreement to be registered, which is not the
case under the Registration Act.

A contract for the sale of immovable
property is concluded on terms agreed
between the parties in accordance with Article
54 of the Transfer of Ownership Act. A
purchase agreement contains the promise to
transfer a property in the future to meet
certain conditions. The conclusion of the
contract for compliance with these conditions
is important and critical. The long wait for a
standardized, unified agreement for sales
across the state is over.

The Government of Uttar Pradesh has
notifiedModel Agreement for Sale on
17-10-2018 as U.P. Real Estate (Regulation
and development) (Agreement for sale/Lease)
Rules, 2018 with a objective to allow a uniform
procedure for all builders and project
promoters.It is a binding document for
builders and buyers regarding all aspects
related to the sale of a property, including the
completion of the project, the conditions of
sale, the deposit and other provisions.

The Provisions provided under section 13
and Model agreement to sale are in public
interest and are provided in the act to
safeguard the interest of the home buyers.The
Model agreement to sale must be registered
with the Sub-Registrar’s office after being
signed by the allottee and the promoter. The

Details of the progressive or mixed |
development should be set out in the
agreement, as the proponent may have

provided assurance that it will provide certain

facilities and amenities that may be common to ™

all members of all phases and that can be
integrated once the overall development is
complete.It includes:

« Appropriate Identity of the Promoter and
the Buyer,

« Personal and Tax Identity,
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+ Details of Various Certificates and NOCs,
* Carpet Area,

+ Transparency in Pricing,

« Binding Construction Schedule,

+ Warranties by Promoter and default,

+ Defect Liability Period

in respect of the dwelling, land or building
prior to the conclusion of sale. It also
compliment’s the existing U.P. Apartment Act,

2010 through its provisions related to
Maintenance, Common Area and Holding
charges.

This agreement, which is now being

followed throughout the State, will benefit all
home buyers of all economic classes. The
format of the contract ensures that it is
balanced and does not only favour the
manufacturer, as was the case before. This will
make the agreement much more transparent
and hold the manufacturer accountable. An
organizer may not accept an amount greater
than ten percent of the cost of the apartment,
land or building as a deposit or application fee
from a person without first entering into a
written purchase agreement with that person
and registering the said contract for sale.
under the law currently in force.
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U.P. RERA at a Glance

Category -1
Agents i Projects
5765 3345

Category - 2 Complaints
50k 47000
42000
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30k +
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20k + o
©
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10k + 9850
0 C l
Complaints Cases Order Successful
Disposed Execution Filed Execcution
Category - 3 Project Regestration
150 +
125
100 Ratio between
100 + and
50 + \\
0 -
. . (Ratio)
Application of new Application of new
project registration project registration
(During January to June) (During July to December)
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Testimonial of a
satisfied home

U.P. RERA

Surmedha Awasthi

Click to view :

Click to view :

Birz. Meena Agarwal bayer (Lef)
Mafer: Poxpessica wilk delay insteresd in
Win (e phajesd

Mér Bnuwan Chafurvedi (fight)
Mamir- Persitzion with detay inleread in
Loty 200 perjact
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Testimonial of a

* 5.T. Hussain

Click to view :

Words of appreciation froma i@

few happy homebuyers
‘_ Pankaj Gugta T recormimends ‘

UP RERA
a

Iam very thankful to RERA
as we received our
investment back

Shah Alam B recommends UP ‘
RERA

My matter has been resolved by
conciliation leam of U.P Rera and finally
the matter has come to an end after a
long wait, Thanks to UP RERA

m )

X E e @
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‘RERA has empowered buyers and reined in builders’

ey -

e T
= 2 n e g e

Alsiw thas all che vl of B e,

s wiery i
RERA o

S e i

The Times of India - October 14, 2022
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_ _ New preferred
Bl ey, [ spot? Registries

dimensions to delivery of real

estate projects: Rajive Kumar, p n on- N' R
UP-RERA chief s u‘ l “

‘Noida Int’l Airport, Rapid Rail
Triggered Real Estate Boom’

ASCE PR GOVTICH- AN AWRA - TUNWE  SSVTMIN . BRAKD XMTH a

Ghaziabad: The feal st
sector tn ths stite hns fnally
staried coming out of o pwn:

i Induced

Hirs Lz avase
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Amar Ujala - December 20, 2022
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Zee Business - August 22, 2022
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Click to view: https://www.youtube.com/watch?v=FU5745FI3eg
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Amar Ujala- July 26, 2022
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UP-Rera revives
delayed housing
project in G Noida

Vinod Rajput
wimidlrag pa B E M ve cnm

completed and only 10% con-
struction work has been done in
five towers, as per a Rera sur-

GREATER NOIDA: The Lrtar Pra-

vey. Realty lirm Elegant Infra-

desh Real Estate Regulatory

con Private Limited registered

Authority (UP-Rera) on Monday

the %}rﬂjﬂ:l on August 23, 2007,

sakd that it has revived the

bt failed to deliver it within the

delayved Elegant Splendour resi

timeline, In June 2009, Elegant
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dential project in Greater Noida
West's Sector Techzone IV
under section & of the RERA
Act, 20015,

Under section 8 of the Rera
Act. the real estate authority
invites buyers to choose their
consiruction contractor when
the promoter fails 1o complete
the project within the stipulated
time frame. UP-Rera has
allowed a new developer along
with the old developer to jointly
complete 30% of the remaining
construction work and deliver
at beast 210 units within a year's
time, said officials.

Officials said that it will
become the 15th project that
will be completed and delivered
by a new developer with the
consent of homebuyers due to
the fallure of the existing pro-
moter. The Kalypso Court
project, part of the debt-ridden
Jaypee Group's Wish Town
project, was the first such
project that was completed and
delivered in Noida under sec-
tion & of the Act, said an official.

“Weaim to protect the infer-
ests of all stakeholders of the
stuck projects, especially allot-
tees. Elegant Splendour is the
I5th project in the sinte wherein
we have facilitated a new pro-
moder fo complete the remain-
ing development work in an
undersianding with the alloi-
tees,” said Rajive Kumar,
UP-Rera chairman.

At least 70% percent con-
struction work in three towers
at Elegant Splendour has been

16

Splendour Flat Buyers” Welfare
Association sought help from
Rera and Floral Realtech Pri-
vate Limited was handed over
the assignment along with the
existing promuoter to complete
and deliver the praject.

“We have staried construc-
tion an the site with 28 crore
funds being invested right away.
We will also spend around 12
crore in other related works 1o
revive the housing project and
deliver them in accordance with
the new timeline,” said Sagar
Batra, director of Floral Real-
tech Private Limited,

Rera said that only 211 units
out of the 640 have been sold
out in three towers and 2239.10
crore can be raised by selling

1260.06 crore against the
requirement of 219,69 crore
funds for its completion. The
five towers will be completed
and delivered by March 2026,
said officials.

Homebuyers are hopeful o
getting their Nats after a delay o
ANy Vears,

“We bought a ZBHEK flat way
back in 2016 with delivery
assurance in 2007-end. Bug till
date, nothing has moved at the
construction site. Now, with a
new developer taking over the
housing project, we can hope to
get our flat by the end of next
year,” said M Hasan, secretary,
Elegant Splendour Flat Buyers'
Wellare Association.
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LIMEMOW: The Juypos Grecna
Ealrpss Courl project has
Eeetrag L0 fird ataliied camiing
progect in the state 1o be com-
photed under B supervisbon of

The promoier, Jaipralassy
Associates Limited. has stariod
et psiaon of s I HS

profect conmprising elght ioveers
withs UF RERA in 247, Bat
coulid only construct s nmw-
ers before the expiry of the
RERA rogdration

The LIF RERA in 25 order
dared 3. 2000, o
e prlas Sor Bl com, ol
e pereainlag four incom plete
1otwers, having 304 wnis

It uthosised the promotes in

the pmsisdng con-

structioa and development
wieak with ibe conseny of the
association of aliotiees. The pro-
i s ot b codnplets
the progect withbn [5 men
Tirom the date-of srder.

Wi b suipervisdon of the
LIF RERAL 13 naoee smabled pro-

. Jects are on their way o cosr-

'l‘-'brmwriﬁﬂn—rd the

leThon.

The L'P RERSA Buis wit up s
prect e
committes o bdeniify stalfed
projedts, l-l]'\f‘;.i;‘;l"ﬂ gt

an e assoct:
Tm completing such pro

UP RERA supervises completion
of Jaypee Greens project

This commmmiftoe s headed by
e of thee members of e LIP
RERA, Inadun Inghudes olficials
of the P RERA. the

paeril authodty conctrmed,
deselo